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West's Key Number Digest, Judgesiii=m5 1 (2) 


A.L.R. Library 


Time for asserting disqualification of judge, and waiver of disqualification, 73 A.L.R.2d 1238 


Forms 


Forms relating to time and disqualification of judge, generally, see Am. Jur. Pleading and Practice Forms, Judges 
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The time within which an objection to a judge must be made may be fixed by statute! or by court rule; however, the time fixed 
by statute may not be limited by a local court rule.’ A statute governing recusal in a specific type of case takes precedence 


over a more general statute.“ 
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Pursuant to various statutes and court rules, or their interpretation by the courts, an objection must be made within a specified 
time prior to the hearing or trial date;> before a hearing on the matter has commenced;° prior to the court making any ruling 
involving discretion;’ in jurisdictions that have a master calendar rule, when the case is assigned as a ready case to a ready 


room;® or within a specified time after a party discovers facts that require recusal.” 


The basis for a motion for the recusal of a trial judge accrued, and the five-day limitations period began to run, when the principal 
of a citizen's group knew that the trial judge would not excuse the principal from the principal's discovery obligations based 


on a "legal emergency."!? For purposes of youth court proceedings in the district court, the statutory 10-day period in which 
to file a motion for substitution of the district judge begins to run upon the youth's first appearance in the proceedings under 


the Youth Court Act. !! Likewise, a husband's motion to disqualify a circuit judge was timely in an indirect criminal contempt 
case arising from a marital dissolution case where the husband filed the motion within 10 days of the date on which the indirect 
criminal contempt case was transferred to the circuit judge, and the husband could not have filed the motion any earlier because 


the circuit judge was not presiding over the indirect criminal contempt case until the case was transferred to the circuit judge. 12 


Even if otherwise within statutory time requirements, the motion still should be filed at the earliest practical moment after 
discovering the alleged prejudice; |? however, a statutory time requirement does not contemplate a situation in which a party 


cannot know the basis of the disqualification until after a motion is no longer timely. n 


CUMULATIVE SUPPLEMENT 
Cases: 


Removal to federal court twenty days after service of complaint tolled thirty-day period to file motion for substitution of judge, 
and, thus, motion was timely filed on day that state court clerk received notice that federal court had ordered remand and 
returned the original state court documents. 28 U.S.C.A. §§ 1446(d), 1447 (c); Mont. Code Ann. § 3-1-804(1)(a). Sage Financial 
Properties, LLC v. Fireman's Fund Insurance Company, 2020 MT 47, 458 P.3d 998 (Mont. 2020). 
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